Vocabulary of Private International Law

	English term
	Its equivalent in
	Short explanation

	
	German
	French
	Italian
	Spanish
	

	Conflicts rule, rule on the conflict of laws
	Kollisionsnorm
	Règle de conflit, règle indirecte
	Norma di conflitto
	Norma de conflicto (de leyes), norma jurídica indirecta, regla di conflicto
	The rule of law the object of which is the designation of the law applicable to a specific legal relationship (or group of such relationships) – here: within the framework of the private (civil and commercial) law. It does not regulate directly the content of such a legal relationship.

	Connecting factor
	Anknüpfung
	Point du rattachement
	Critero di connessione,
critero di collegamento
	Punto de conexión, critero de vinculatión
	The fundamental part of the -> conflicts rule which serves as a criterion designating the law applicable (e.g. the nationality of the natural person at the moment of his birth, the seat of the company, the choice of law by the parties, etc.)

	Characterization
	Qualifikation
	Qualification
	Qualificazione
	Calificatión
	The process in the course of which the judge has to interpret the terms used by the legislature in the -> scope of the conflicts rules (e.g. “the dissolution of marriage”, “the legal capability of the natural person”, “the contractual obligation” etc.) to answer the question which of several conflicts rules has to apply to a given case. The basic problem follows from the fact that various legal systems define the same terms (e.g. “marriage”) in a different way, they create different kinds of relationships unknown in the State of the court’s seat (e.g. “the registered partnership” in Poland) or attach the same function to the institutions systematized in a different way

	Scope of the conflicts rule
	Tatbestand der Kollisionsnorm
	L’objet du rattachement
	Ambito di applicazione della norma di conflitto
	El tipo legal de la norma de conflicto
	The initial part of the -> conflicts rule which enumerates the types of legal relationships covered by a given rule (e.g. “the patrimonial and personal relationships between spouses”). The sounding of its terms resembles the vocabulary of civil law but obviously it is not the case; to apply the conflicts rule, the process of -> characterization is necessary first.

	Bilateral conflicts rule
	Allseitige Kollisionsnorm
	Règle de conflit bilatérale
	Norma di conflitto bilaterale
	Regla de conflicto bilateral
	The -> conflicts rule which specifies any law as applicable (no matter if it is the court’s own or foreign law). It is ‘neutral’ and operates with an abstract -> connecting factor (e.g. it is not only Polish but any nationality which is applicable to the natural person’s capability to act). The opposite of the so-called -> unilateral conflicts rules

	Renvoi (no English term)
	Weiter-/Rückverweisung
	Renvoi au premier/second degré
	Rinvio
	Reenvio
	The basic type of the 2nd degree conflicts – it means that the court is obliged to take into account the foreign Private International Law and to apply the law specified by its provisions wherever the latter differs from its own law (e.g. in the inheritance case, Polish PIL designates the law of nationality of the deceased but the law designated as applicable – e.g. the Columbian law – specifies the law of domicile of the deceased; if the Columbian deceased had his last domicile in Poland, then the final result of the renvoi would be the application of Polish Civil Code)


	Public policy exception
	Vorbehalt der öffentlichen Ordnung
	Ordre public international
	Ordine publico
	Orden público
	The conflicts rule which prohibits the application of the foreign law contrary to the fundamental legal ideas of the forum (e.g. the equality of men and women, the special protection of children, etc.). It is defined by the judge on the ad hoc basis, always in relation to the axiological assumptions of the given legal and constitutional system. Applied cautiously, only to the consequences of the application of foreign law and not to its very content.

	Law evasion
	Gesetzesumgehung
	Fraude à la loi
	Frode alla legge
	El fraude a la ley
	The situation where the party interested in achieving a certain material result of the application of the law governing a relationship creates artificially a factual state so as to make the court apply the legal relationship in a way comfortable to him. The judge may exceptionally disregard facts undertaken by the party to bring about the application of a certain law (see the famous French Bauffrement case of the mid-19th century: the naturalized French woman separated from her husband left France and soon after obtaining the German nationality she divorced in German Duchy of Altenburg; the change of nationality was not recognized by the French Cour de cassation because it was made deliberately and only in order to cause the German substantive law of divorce being applied)

	Preliminary (or incidental) question
	Vorfrage
	Question preliminaire
	Questione preliminare
	Cuestión preliminar/previa
	A legal relationship or legal figure which is a precondition for the solution of another relationship (called also a “principal question” or “main question”). The preliminary question has to be detached from the -> scope of application of the conflicts rule applicable to the main question (Example: Polish court has to settle the order of succession after the national of the State B whose Civil Code provides that one of the heirs is the “spouse” of the deceased. The applicant claims that she was married with the deceased but the judge has doubts as to the validity of this wedlock. Which law applies to the marriage between both – it is the preliminary question which obviously cannot be solved under the conflicts rule applicable to successions). If the law applicable to the main question is the foreign law, the judge may have doubts whether it is his own or this given foreign law which should provide the appropriate conflicts rule to solve the preliminary question. This doctrinal problem is usually answered in the favor of the conflicts rules of the forum (here: Polish PIL).

	Unilateral conflicts rule
	Einseitige Kollisionsnorm
	Règle de conflit unilatérale
	Norma di conflitto unilaterale
	Regla de conflicto unilateral
	The -> conflicts rule which specifies only the court’s own law as applicable. It operates with an specific, concrete -> connecting factor which is expressed in terms of: “Polish law” (or any other law of the given court’s State). The opposite of the so-called -> bilateral conflicts rules


Lex partiae – the basic principle of connection in the European Continental PIL, it means the application of the law of the country whose citizen is the natural person
Lex rei sitae – the principle of connection: all the rights in rem, esp. the tangible property, shall be subject to the law of the country where the object of such rights (basically the tangible thing, be it movable or immovable) is really situated
Lex fori ​– the law applicable is the law of the court’s own country (in Poland: Polish law)

